OT3bIB
3apy0esKHOTO HAY4YHOIr0 KOHCY/ILTAHTA
Ha AHCCEPTALHOHHOE HCC/Ie0BAHHE
Komskacaposoii Carbiaryins Mz6acapoBHbl
Ha Temy «HeaelcTBHTEILHOCTE CAEJIOK JO/DKHHKA NPH NPOBE/IeHHH
npoueaypbl peabHJInTauuu H 6aHKPOTCTBA», IPEACTABJIEHHOE HA CONCKAHME
crenenu gokTopa ¢uinocodun (PhD) no oGpaszoBaresibHOM nMporpamme
«8D04201 — FOpucnpyaeHuHs»

1. AKTya/IbHOCTH JHCCEPTANIHOHHOM paGoThl H e¢ HOBH3HA.

JluccepranuonHas paboTa MOCBSIIEHa UCCIIEI0BaHIIO HHCTUTYTa IIPU3HAHAA
HeJleHCTBHTENbHBIME CIETOK JOJDKHUKA B PEabUIMTAlMOHHBIX W OaHKPOTHBIX
npouenypax B Pecrmy6immke Kasaxcran Kak OJHOTO M3 KIIOYEBLIX MPaBOBBIX
MEXaHW3MOB 3aLIATHI IPaB KPEJUTOPOB U 0GeCIIedeH s COXPAHHOCTH KOHKYPCHOH
MacChl IOJDKHAKA. AKTYaIbHOCTh TeMbI 00yCIIOBIeHA HAMIHEM NIHPOKOTO KpyTa
HEpeIIeHHBIX MpobIeM B 3aKOHO/ATEIbCTBE H [IPaBONPHUMEHHUTEIBHON TTPAKTHKE
Pecny6nukn KaszaxcraH, KacalOIIMXCs KOHKYPCHOrO OCHapHBaHWA CHCIOK. B
YaCTHOCTH, OLEHOYHBIH XapakTep psiia 3aKOHOMATEIbHbLIX (OPMYIHPOBOK
pacImpsieT Npejeisl cyAeGHOro yCMOTpeHHA W NPHBOJUT K HEOAHOPOAHOCTH
TIPABOTPUMEHUTEBHBIX PEIICHUH 10 CXOAHBM (QAKTHYECKUM o0cTOoATeIBCTBAM,
9TO 3aTPyJHAET BEIPAOOTKY €IMHEIX CTaH/apTOB J0Ka3bIBAHAS] 1 CHIKACT yPOBCHD
TIPaBOBOH OTIPeeIEHHOCTH B chepe OaHKPOTHBIX IPOLENYD.

HayuHas HOBH3HA AUCCEPTAIIMOHHOIO MCCIEA0BaHNUs BEIPAKACTCA B TOM, 9TO
aBTOPOM IIPOBEAEH CHCTEMHBIM aHAIM3 CICLHAIBHBIX OCHOBAaHHWH ITPU3HAHUSA
CHIENOK JOJDKHUKA HelIeHCTBUTENbHBIMH, [PEeXyCMOTPEHHBIX [yHKTOM 2 CTaThH 7
3akona Pecny6imkm Kaszaxcran «O peabunuralnd B OaHKPOTCTBE, KOTOPBIH
O3BOJIAI WX PACCMOTPETh HE H30JIHPOBAHHO, a B CMMHOH JIOTWKE 3alIHTHI
KOHKYpCHOH Macchl H oOecredcHHWs INpHHIMIA PaBEHCTBA KPEAWTOPOB B
Pecnyommike Kasaxcras.

2. Chopmy/idpoBaHHBIE B JHCCEPTAIHH Hay4Hble pe3y/abTaTbl W HX
000CHOBAHHOCTb.

B IOHCCepTAlMOHHOM HCCIENOBaHMH CQOPMYIHMPOBAH KOMIUICKC Hay4HBIX
pe3yJIbTaToB, HMEIOIIHX KaK TEOPETHHYECKOE, TaK U MPHKII/HOE SHAICHHC.

Bo-mepBEIX, 4BTOPOM BBIABICHA CHEeUH(HKa KOHKYPCHOTO OCHapHBAHMA
CHENIOK Kak CIEIHAIbHOr0 MEXaHW3Ma B JellaX O HECOCTOATCNIBHOCTH, KOTOPBIH
(QYHKIMOHATBHO HANPaBICH HA JIOCTHKCHHE HMYIIECTBEHHOTO Gamanca MeXIy
YIaCTHHKAMH TPAXK@HCKOro 000poTa M IPEeJOTBpalleHe «HECIPAaBEIMBOTOY
pacrpeeneH s akTHBOB |, KaK CJICZICTBHE, Tpe6yIOT MPHMEHEHHS HHBIX KPHTEPHEB,
yeM KIIacCHYecKas rpaXJIaHCKO-IIPaBOBas MOJENb HEACHCTBUTEIbEHOCTH CACTIOK.

Bo-BTOpBIX, aBTOPOM IIPEUIOKEHA COOCTBEHHAS KOHIIETIIUA KBaTH(PUKALTAN
CIIeIMAbHBIX OCHOBAHHMN IpPU3HAHMS CHENOK NO/DKHHKA HEJSHCTBUTEHHBIMH, B
pamMKax KOTOPOif JaHHBIE OCHOBaHMs OBLTH CHCTEMATH3MPOBAHBI H 00BbeIMHEHE! B
TPH CAMOCTOSTENBHEIC KATErOPHI: a) CHENKH, HeoOOCHOBAHHO YMEHbIIArOIIHe
MMYIIECTBEHHYIO MacCy HIOJDKHUKA (HEOKBHBAJICHTHBIE caenku); 0) CcHEIKH,
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HApYyIIAOIIKe TPUHIMI PaBEHCTBA KPEJUTOPOB H CO3NAIONIME IIPENNOYTEHHE
OTJIENIbHBIM JIMIIAM; B) CICIIKH, COBEPLIEHHBIE C YMBICJIOM ITIPHYHHEHUA Bpeaa
HMYIIECTBEHHBIM HHTepecaM KpeauTopos. PazpaboraHHas Mojielb OCHOBaHAa Ha
BCECTOPOHHEH OLICHKE COBOKYNHOCTH IOPMJIWYECKA 3HAYMMBIX IIPM3HAKOB H
03BOJIsIET oOecrednTsh Oonee IMmociaenoBaTelIbHOe U 0OOCHOBAHHOE IIPUMEHEHUE
CHCLHAILHBIX HOPM 3aKOHOZATENbCTBA O pealWiuTalid W OGaHKPOTCTBE B
Pecny6uke Kaszaxcran.

B-TpeTbHX, B JHCCEPTAILMOHHOM HCCIeJOBAaHUM aBTOPOM OOOCHOBaHA
HEOOXOOMMOCTh PAaCHIMPEHUs IpeAMeTa OCIapHBaHHA B KOHKYPCHOM IIpaBe C
y48ToM (AKTHYECKOTO OSKOHOMMYECKOTO CONEPKAaHMS [NCHCTBUH [0JDKHHKA,
BEIXOZALIETO 3@ paMK (OpPMabHO 3aKMIOYEHHBIX CJETIOK, a TakkKe NPeANIoKeHa
cobcTReHHAs TTO3UIHS OTHOCUTEIHHO KOPPEKTHPOBKH IIOAX0I0OB K ONPEAENEHHUIO ’
UCUMCJIEHHIO IOJJO3PUTENBHOTO TEpPHOAa, KOTOpas HalpaBlieHa Ha IOBLILICHHE
5} (EeKTHBHOCTH BO3BpATa aKTHBOB B KOHKYPCHYIO MacCy M yCHJICHHE 3aIllMTEI IIPaB
KpeIUTOPOB.

O60CHOBaHHOCTE MOIYYEHHBIX PEe3YJIbTATOB 00ECIIeUHBAETCS BCECTOPOHHHM
XapakTepoM WCCIIENOBaHMs, OCHOBaHHBIM Ha CHCTEMHOM aHalu3e TEOpuH,
IeHCTBYIOMEro 3aKOHOAATENbCTBA, MATEPHAIOB CYAeOHOH IPaKTHUKH M IaHHBIX
CpaBHUTEJIBPHO-TIPABOBOTO ~ aHamu3a  3apyOeXHBIX  MOJENeH  KOHKYpCHOTO
ocrapHBanms. BEIBOXBI JUCCEPTALMU JIOTHYECKH MOCIENOBATENIBHEL, CTPYKTYPHO
B3aMMOCBS3aHbl C IIOCTABJICHHBIMH LEIIMH M 3a7adaMd HCCICAOBaHUA H
COOTHOCSITCS. C BEIABICHHBIMHA IPoG/IeMaMH IIPaBOIPUMEHHTETbHON ITPAaKTHKH.

3. Teoperudeckass H NpPaKTHYecKas 3HAYHMOCTHL JOKTOPCKOH
AUCCEePTALIHH.

Teopernueckas 3HAYUMOCTD JHCCEPTALIMOHHOTO HCCISJ0BAHMS 3aKIIF0IaCTCs
B yruyOneHwd HaydHBIX IIPEICTaBIEHHMH O CYyI[HOCTH, IIPaBOBOH NPHPOAE K
QYHKIHOHATHLHOM HA3HAYEHHHM MHCTUTYTA [NPH3HAHHA CHEJNOK JO/DKHHKA
HeMeHCTBUTEBHBIME B TIPOLleAypax HecocrosirensHocTH. PaGora cmocobersyer
CHCTEMATH3ALAM ¥ YTOUHEHHIO IMOHATHHHOro amnmapata OaHKpOTHOIO IIpaBa,
PACKPBITHIO COIEPIKAaHNUs KIIFOUEBBIX MPABOBBIX KATEropuii, a TAKXKe ONPEeNeICHHIO
MX MecTa M pONM B MeXaHW3Me 3alllMThl KOHKYPCHOH Macchl B Pecmy6nuxe
Kasaxcran. Kpome Toro, yTOYHEHO COOTHOLIEHAE 00IErpaXIaHCKHX KOHCTPYKIHH
HeIeiCTBUTEIFHOCTH CAENOK U CHEIHalbHbIX OaHKPOTHBIX OCHOBaHMUM, YTO UMEET
3Ha4YCHHUE IS JaJbHEANIero pa3BUTHs TEOPHH HECOCTOSTEIEHOCTH.

[IpakTiyecKass 3HAYAMOCTh IWCCEPTALMKM BBIPAXEHA B BO3MOKHOCTH
NpUMEHeHNsT pa3paboTaHHBIX KPHTEPHEB IPH pa3spelleHHH KOHKPETHBIX CIIOPOB
IIpY OCIIAPUBAHMH CACTOK JOIDKHHMKA, & TakkKe B ACATCNBHOCTH a/[MUHHCTPATOPOB
M HHBIX CyObeKTOB, HHULIMUPYIOIKX Takue Tpebosanus. IIpe/ioieHHbIe aBTOPOM
TIOZIXO/IBI OPHEHTHPOBAHEI HA MOBBILICHHE TIPEICKa3yeMOCTH CyAeOHBIX PEIIeHHH,
COKpaII[eHHe YHCIa KOH(IMKTOB MO MOBOMY KBAIH(HUKAIMK CHCTOK H YCHICHHE
3aIUTEl  ZOOPOCOBECTHBIX KOHTPAreHTOB IIPM COXpaHeHHH 3G dEeKTHBHOCTH
BO3BpaTa AKTHBOB B KOHKYPCHYIO MacCy JODKHUKA.

OTHeNBHO CIEMyeT OTMETHTh, YTO IPAKTUKO-OPHEHTHPOBAHHEIH XapakKTep
pesyNbTaToB  JAejiaeT paboTy IOTEHIHAIBHO [ONe3HOW i1  IIOATOTOBKH
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METOIMUEeCKUX peKoMeHIaiui v yaeGHBIX MaTepUaoB ro GaHKPOTHOMY IIpaBy H
CMEXHBIM IUCLHIUTMHAM, 4 TaKKe JUIs IOBBIIICHUS KBanM(pUKAWW CyAed H
MPaKTHKYOIINX CIEIMaTUCTOB B 001aCTH HECOCTOSTEIBHOCTH.

4. OueHka MeTOOJIOTHYECKOW 0a3bl, COOTBETCTBHE LeJH H IUIaHA
JHCCEPTALHOHHOH paGoThl €€ coepKAHHIO.

MeTtozmonoradeckas 0aza HccieI0BaHWs OTIHYACTCS KOMIUIEKCHOCTBIO H
COOTBETCTBYET TIPEAMETy JHUCCepTalliH. ABTOP HCHOIB3YyeT COBOKYIIHOCTB
OBIIIeHayIHBIX ¥ CHENMATBHEIX HOPUIMIECKHX METOJ0B, BKIHOYas (POpMalbHO-
IOPUAMYECKHY, CHCTEMHO-CTPYKTYPHBIH, CpaBHUTENHO-IPABOBOH M MCTOPUKO-
npaBosod aHamu3. Ocoboe BHHMaHWE OBUIO YHENCHO H3YYEHHIO cyneOHOH
ITPAKTHKH, dTO OOECIIEYHIO BCECTOPOHHee M OOOCHOBAHHOE HMCCIISNIOBAHAE
HHCTHTYTA OCIIAPUBAHUS CIIEJIOK HOJDKHHKA.

e HCCAENOBAHMS U MOCTABICHHBIC 3aa9y HaAIlIIM OTPaXXCHUE B CTPYKTYpe
pabotel. [lman OuccepTald¥ JIOTHYECKH COOTHOCHTCA C COJAepKaHHeM: OT
TEOPETHKO-TIPaBOBOro 00OCHOBAHMSA HMHCTUTYTa H €ro MecTa B HAIlMOHAJIBHON
NpaBOBOM CHCTEMe aBTOp TIEPEXONUT K JIETalbHOMY aHAIM3y CrelHalbHbIX
OCHOBaHMH, 3aTeM — K BOIPOCaM IIPABONPUMEHHUTEIBHOIO MEXaHH3Ma,
JIOKa3bIBAHMA M IOCIEJCTBUN NpPU3HAHHS CHENOK HeJCHCTBUTENbHbIMM. Takasd
[OCIeI0OBATEIbHOCTh  COOTBETCTBYET HAy4HOH JIOTHKEe MCCICHOBAHMA |
obecrnedrBaeT €ro BHYTPEHHIOIO [EJIOCTHOCTD.,

5. JIuaHbl# BKIAJ JOKTOPAHTA B HeclexyeMylo npobJiemy.

JIMuHBIA BKJIAJ NOKTOPAHTA 3aKIIO4YaeTcsi B CAMOCTOATENBHOH paspaboTke
KOHIICTITyalbHOH MOJENH CIEeLHaIbHOI0 MEXaHH3Ma OCHMapHBaHWs —CHCIOK
JOIDKHUKA, BKIIOYAIOMEH KpUTEpHH, HEOOXODMMEBIE JUIi  PaKTHICCKOH
KBATMQHUKALMA TAKMX CHENTOK. ABTOPOM  CHCTEMAaTH3MPOBAHbLL  THIIOBBIC
NpaBONPHAMEHHATENIBHEE TPOOIEMBI, BBIACNCHBI y3IO0BBIC TOYKH cyneOHoro
YCMOTpeHHsT H CQOPMYIHPOBaHBl TPEMIOKEHUA [0 COBEPIICHCTBOBAHHIO
3aKOHO/IaTeNILCTBA ¥ YHUPHUKALMH TPAKTHKH.

Crefyer moguepKHyTh, 9TO IEHHOCTH JIMYHOTO BKIIaa BhIPAKAETCs HC TOIBKO
B (QOPMyYIMPOBAHKY [PEII0KESHHH 0 KOPPEKTHPOBKE IEHCTBYIOIIMX HOPM IIPABa,
HO H B pa3paboTKe I0Ka3aTelbCTBEHHOM JIOIMKH A KIFOYEBBIX OCHOBaHHHI
OCTIapUBAHMSA, YTO MMeeT NPSMOe 3Ha4eHHe Uil PQEeKTHBHOCTH GaHKPOTHBIX
mpoleayp, BKIOYAas 3alUTy HWMYLIECTBEHHBIX MHTEPECOB KPEIUTOPOB IIpH
COXpaHeHHH rapaHTHH I 100pPOCOBECTHBIX YIaCTHUKOB 000poTa.

XapakTepucTaka o01Iero ypoBHs AHCCepTaAIHOHHOH paboThI.

Imcceprauumonnas pabora Komxacaposor C.M. mpencTaBisier coboi
3aBEPIIEHHOE CAMOCTOSTENbHOE HAyYHOe HCCIEN0BaHNe, BBIIOIHEHHOS Ha
JOJKHOM ~ TEOPETHYEeCcKOoM  ypoBHe M ofnajaiomiee  NPaKTHYECKOH
HAIPaBJICHHOCTEIO. ABTOp JEMOHCTPUPYET YBEPEHHOE BIaICHHC ITOKTPUHOH
GaHKpOTHOTO TpaBa, KOPPEKTHOE MWCIIONB30BaHUE HOPMATHBHOTO MarepHald H
cynebHOM  MpakTHKH, a TaKKe IIOCHEeIOBATeIBHOCTE M JIOTHHESCKYIO
COTJIaCOBAHHOCTH BBIBOAOB. IlocTaBieHHbIe LEIH H 3aJa4M B L(eJIOM JIOCTHIHYTHI,
chopMyIMpOoBaHHEIE TIOJIOKEHUS apryMeHTHPOBaHEI u CTPYKTYPHO
B3aMMOCBSI3aHbI.



Ucxopd W3 M3I0KEHHOro, TIONarar, 4YTO [HUCcepTaluoHHas pabora
Komxacaposoit Carbaryns U3bacapoBHbl Ha TeMy «Hene#cTBUTENIBHOCTD CACTIOK
JO/DKHMKA TIpM TPOBEJEHWH TIPOLemypsl peabunuranuu H  OaHKPOTCTBA»
COOTBETCTBYET BCeM TPeOOBAHMAM, IIPEABSBIICMBIM K JHCCEPTAL[MOHHBIM paboTam
Ha COMCKaHHe cTeneHH moktopa ¢uiocopun (PhD), m mMoxer ObITH JomyleHa K
nyOauuHOM 3ammre, a €€ aBTOp 3acily)XKHBAeT NPUCYXACHHS CTEIICHH TOKTOpa
dunocopun  (PhD) mo  obpasoBatenbHod — mporpamme — «8D04201  —
IOpucnpypesuus».

3apyOexAabiii HAYYHBIH KOHCYJIBTAHT:
3aBeyIOLUi KadeIpoif NpepHHAMATENECKOTO IpaBa,
IPAXKAAHCKOTO U apOUTPaKHOTO Iporecca
HMHcTuTyTa QUIOCO(MHH U IIpaBa
HoBocHOMPCKOro HAIMOHAIBHOTO HCCIIEI0BATEIBCKOTO
rOCYJapCTBEHHOI'0 YHUBEPCUTETA,
JIOKTOP FOPHIMYECKAX HAYK, HOIEHT i
(r. HoBocubupck, Poccust) B.H. Jlucuna

630090, P®, r. HoBocubupck, yi. Iuporosa, 1, http://www.nsu.ru, ten.: +7 (383)
363-41-52, e-mail: lisitsa@nsu.ru
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